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Hawaiian Islands Humpback Whale Appendix E: Coo

perative Agreement Between NMES, U.S. Coast Guard.
National Marine Sancwary

and DLNR-DOCARE Regarding Law Enforcement Services

Appendix E

'COOPERATIVE ENFORCEMENT AGREEMENT

UNITED STATES DEPARTMENT OF COMMERCE
NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION

and

UNTTED STATES DEPARTMENT OF TRANSPORTATION
UNITED STATES COAST GUARD -

ad

; STATE OF HAWAIT .
DEPARTMENT OF LAND AND NATURAL RESOURCES
DIVISION OF CONSERVATION AND RESOURCES ENFORCEMENT

| for .
LAW ENFORCEMENT SERVICES UNDER THE

MAGNUSON FISHERY CONSERVATION AND MANAGEMENT ACT
. (16 U.S.C. 1801 g2 s29) 4 '
and

ENDANGERED SPECIES ACT OF 1973
. (16 U.S.C. 1531 gz s29)
MARINE MAMMAL PROTECTION ACT OF 1972
- (16 U.S.C. 1361 gt seq)

Final Environmental Impact Statement ‘ ' ' Page 373
and Management Plan . : '



ID=86839726580 rPe4a-si6

©1-29-61 66:34 NOAA WHALE SANCTUARY . : | |
Appendix E: - Cooperative Agreement Between NMFS, U.S. Coast Guard Hawaiian Tslands Humpback Whale
and DLNR-DOCARE Regarding Law Enforcement Services National Marine Sanctuary

This Agreement is entered into by and between the Secretary of
Commerce, the Comma.nde;, Fourteenzh Coast Guard District for the
Uaited States of America, and the State of Eawaii, Department of
Laad aad Natural Resources, Division of Conservation and Resources

Enforcement (hereinafter referred to as the St;ts).

WITNESSETH_:

Whereas, the Magnuson Fishery Conservation and Manaéément
Act (MFCMA), 1s ameaded, (6 t:.s,c. '1801 u‘;_u_,, sstablishes a
regime for'maﬁaging cert;in fisheries in ‘-the exclusive economic zone
(as established By Pre.siden'tial Proclamation 5030, dated ‘M;rch 10,

1983) coatiguous to the seiwa:d boundary of each coastal state: and

-Whereas, the Endangé:ed Species Act of 1973 (I-'.SA)'. a3
amended, 16 U.S.C. 1531 gt 380, and the Marine Mammal Protection
Act of 1972 (MMPA), 13 amended, 16 U.S.C. 1361 gt seq., provide foz

the protection sad conservation of endangered and threatened species

and marine mammals; and
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Hawaiian Isia.nds Humpback Whale Appendix E: Cooperative Agreement Between NMFS, .S, Coast Guard.
National Marine Sanctary ' and DLNR-DOCARE Regarding Law Enforcement Services

Whetegs, under 16 U.5.C. 1861(a) of the MFCMA, ﬁnd'cr 16
U.§.C. 1540(e) of the ESA, under 16 U.S.C. 1377(b) of the MMPA, the
Secretary of Commerce and Comxninder. Fourteeath Coast G u#rd
District aze specifically authorized to enter into, among dther things,
agreements with State agencies to utilize such personnel, services, .
equipment and ‘other facilities of such State .agencies, 1s may be

necessary to cuéy out the eaforcement responsibilities of the MFCMA,

ESA, MMPA, and

‘Whezeas, the State posscsses law enforcement personnel,' vessels, -
sireraft, thicie;; and other equipment and cipabili:ies presently'
~engaged in enforcing State conservation laws that could be utilized in

1ssisting the Secretaries in carrying out the law eaforcement

responsibilities mandated by the Acts listed in.this Agreement;

‘NOW'THEREFORE, it is mutyally agreed:

0 1. DEPUTIZATION OF STATE OFFICERS AS FEDERAL
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Appendix E: Coopexauve Agreement Between NMES, U.S. Coast Guard Hawaiian Islands Humpback Whale
and DINR-DOCARE Regardmg Law Enforcement Services National Marine Sanctuary

A. Those law enforcement officers of the State of Hawaii,

Department of Land aad Natural Resources, Divi:ioo of Conservation

and Resouzces Enforcement (hereinafter zeferred to as Officers) are
hereby are deputized as Federal law enforcement ageats and
authorized to enforce the MFC_MA, ESA, MMPA and regulations :
peomolgeted thereunder. Enforcement shall be eompllz‘noe \vith
dxreotwes established by the Secretary of Commerce and Commander

Fourteenth Coust Guard District, and their designees.

B. All Officers, while acting as feders! law eaforcement agents
‘unoer this Azreemeut,'shell possess the power: and authorities 'set
forth in the MFCMA, ESA aad MMPA but shall not be held or
considered as employees of the United States for the purposes of any _'
lawsg administered by the ﬁnited States Office of Personnel |
Management. Such Officers, wﬁile acting as t;eder'el law enforcement
“agents, shall not be compensated, salazied or otherwise reimborsed oy
the United States for any serw}iee;s p-e:fof:oed or expeases incurred in

the performance of such duties except &3 provided by this A(reement.
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C. Such Officers may be covered under § U.S.C. 8191-8193, Law
Eaforcement Officers not Employed by the United States, for injuries
sustained while enforeing Federal laws, provided the injuries occurred -

- under one of the eirenm:unees,enﬁmerued 'ia Seedop 8191. The"
Secretary of Labor will p_rovide compensation for edvered inj‘uries 38
caumerated in Seetion 8192. This coverage is iatended to supplement

rather than replaee nny sute or locai benefxts etherwise payable.

D All Officers, vhile, :etinz a8 Federal law enforcement 'ag‘enu,
shall be considered to be (1) iavestigative or lew eaforcement officers
of the Uaited Stdtes for p'u.rpo:es of the tort claims provisions of
Chapter 171 of Title 28 of the Uanited Stztes Code, and (2) offieers or
employees of the Departmeat ot‘ Commeree within the meaning of

Sections 111 and 1114 of 'l'xtle 18 of the Unzted Stgtes Code.

E. Officers shall not have the autBority to carry out any

functions os responsibilities of the United States Goverament except

“as provided in this Agreement.
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iian Islands Hnmpback Whale

Appendix E: Cooperau’ve'Agreemem Between NMFS. U.S. Coast Guard Hawa
National Marine Sanctuary

and DLNR-DOCARE Regarding Law Enforcement Services

- F. Those Officers who for any xenson Ienve or are removed from

service as members of the Divisioa of Con:erﬁ:icn and Resources

Enforcement will be simultaneously divested of authority conferred

herein.

G.' All Officers exercising authority under this Agreement shall

'subnut wrmen doeumenznnon of nny actlon tnken pursuant to this

Agreement to the National Muine Pishene: Service Special Agent in
Charge (SAC) for the Sonthwesz Area, or the SAC's designees. Such
documents shall include, but not be limited to; case hiveszizatian

reports, ¢ copy of any written warning or documentation ef violation,
aad any supporting exhibits, n.fﬁdavits, photographs or other evidence
gathered. In addition, thev,si'ate shall immediately no'tify the Speei;l'

Agent in Charge or hii/her designated representative of any arrest

~made as a result of any action brought under the Acts listed in this

Agreement and shall prepue and submt indxvxdual case: xnvestxzation
reports to the Specinl Agent in Charge on a umely basis. The Nanonal

Mume Flshenes Service will be responsible for providing iaformation
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and DLNR-DOCARE Regarding Law Enforcement Services
e

National Marine Sanctuary

to the U.S. Coast Guud on the status of cases made under this

Agreemeat,

H. Any property, including cargo, ﬁshiﬁg gear, Qesscls, fish or
the fair market valye thereof, seized under the authorities of the Acts
listed in this Agreement shall be delivered to the United Statei .
.Qovetnmen! official desigiuted by the SAC or other ippropriate
-fcdera! authonty If such official, however. casnot be contscted,
employees of the Statc will be expected to make reasonable
arra.nzzmenu for the tempoury care, handling, zud preserntibn of
seized property. Costs to thu-d putzes with whom arrangements are .
made under this paragraph shall be considered as separate items for

- payment by the Secretary of Comme:ce and will not be the

responsibility of the Stats,

I. Qf{icerg wil] be made available, upon'request by the
apﬁroptiate Federal duthority, to appear ss wiinesses in connection
with any action brought with which tbey have an involvemeant. It is the

responsibility of the National Marine E;:heries Service to reimburse
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Appendix E: Cooperative Agreement Between NMFS. U.S. Coast Guard Hawaiian Islands Humpback Whale
and DLNR-DOCARE Regarding Law Enforcement Services . National Manine Sanctuary

the Officers who appear in cases related to this Agreement for travel

expenses and per 'dien (2t the federal standard rate) for travel

incurred when appearing as a witness,

J. The State shtil provide access to jts law enfoic_emen:
telecommunic‘atio'ns network to the National Marine Fisheries Service

and the U.S. Coast Gu_tfd. Costs incurred in acquiring aceess to and

. using the State communications system shall be borae by the National

Marine Fisheries Service. |

II. POWERS OF AUTHORIZED OFFICERS UNDER 16 U.8.C.
1861(b). -
A. In accordance with 16 U.S.C. 1861(b), Officers are hereby

delegated the authority described in that section while performing

duties in accordance with this Agreement,

B. No unilaters! law enforcement action by the State with

respect to foreiga or stateless vessels is authorized by this Agreement.
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Whale Appendix E: Cooperative Agreement Between NMFS, U.S. Coast Guard.

Hawaiian Islands Humpback
and DLNR-DOCARE Regarding, Law Enforcement Services

National Marine Sanctuary

- If, however, foreign vessels are eacountered, the State will
immediately contact the Pousteenth Coast Guard Distriet and awalit

isstructions before boarding, seizing any vessel, or making an arrest.

" C. Any arrest or seizure of douﬁenic vessels cou:emplated. by the
State shall be reported as soon as possible to the Special Agent in |
Charge or his/ h.er designee, Qho, snbjéct‘t'o ';he availability of
appropriate personael, will dispatch NMfS Special Agents 1o assist the

Officers, or assist viza.radio or telephone communications when uaits
are not available. Nationni Marine Risheries s.ervice Agents and Coast
Guard "Boar.ding Officers hgve the iuthotigy :io make arrests and |
seizures aboard 2 doméstic vessel, and this authority is hereby |
delegated to Officers. The National Marine Fisheries Service and the

United States Coast Guard will 3dvise each other concerning arrests

~ and seizures made uader this Agreement.

IN. UNITED STATES COAST GUARD ASSISTANCE TO THE STATE
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A. Pursuaat to 14 U.S.C, 141, the Unite.d States Coast Guard

may, operational considerations permitting, provide assistance to the

parties for the purpose of this agreemeat.

B. Officers may, operations sad space permitting, accompany
sny Unlted‘Sum Coast Guard vessel oi tireraft on law enforcement

patrols to sid in enforcement of the Acts listed in this Agreement.

C. If violations of State fisheries laws and regulations by fishing
vessels re;istér?d uader the lawg .of th‘e State are detected by United
States Coast Guard law enforcement patrols, the. United States Coast
Quard will An'otify the State and may provide back-up assistanée,‘ |

congistent with the terms of this Agreement,

D. Subject to approval by the United States Coast Guard,
personnel will be made svailable to appear as witaesses in coanection
with any cziminal or .i.n.r.m,coui't proceediags reiuhing from any

fishery enforcemesnt sction brought under State laws and ‘regula:iovns

>

with which they have invdivemqni.
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IV. NATIONAL MARINE FISHERIES SERVICE ASSISTANCE TO THE
STATE |

A. TRAINING |
‘rhe National Marine Pisheries Service will provide tramxuz t‘or

the Offlcers in the eaforcement of :he Acts Iuted ia this A;reemen: '
with the length of ttunln; aad locauon to be agreed upon by the State.

Training expenses, except travel, will be borne by the Nationa]l Marine -

Fisheries Serviee.

B. PROPERTY LOAN

The Nationsl Harine fisher-iea Service will loan tlhe State
purehued or excess (including seized) velucles, vessels, and other
. opennonal equipment bued upon the avulabuxty of said equipmeant..
All property transferred hereunder will be on the basis of an executed
Property Loan’ Agreement and Receipt form. Costs incurred for the
tcansportation, care, haﬁdling snd preservition qf iaid property
tzansfecred under this psragraph shall be considered a5 separate items

for payment and will be the responsibility of the s:ﬁte. - 1f for any

10
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and DLNR-DOCARE Regnrding‘ Law Enforcement Services

National Marine Sanctuary

reason the propcriy on loan is lost, desiroyed, or stolen by
circumstances beyoad the control of the State, the State will not be

keld responsible for reimbursement of the cost of szid property,

V. COMMITMENT BY THE STATE

.The State.and the Secretary of Commerce, in managiag the

-fisheries in their respective jurisdictions, agres to adopt conservaiiou,

management and eaforcement messures and regulations which are

complementary, in accordance with, and to the exteat authorized by the

Act and Hairs!i statutes.
vI. CONDITIONS AND TERMS OF AGREEMENT

A. This Ajueuuat shall be effective as of the date it is ﬁgned
by all Parties and shall remsia in effect until tezminated by any Party,
giving the other Parties writtea notice, in which event it shall

terminate on the day inmédiazely following the thirtieth day of such

i
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National Marine Sanctuary and DLNR-DOCARE Regarding Law Enforcement Services

‘notiee. This Agreement may 'be amended with the mutual consent of

the Parties in writing.

B. Ia no event shall this Agreement be interpreted to coaflict

with specific operating pol!cips aad procedures promulgated by any of

* the Parties without the express oral or written consent of a1

appropriate official of all of the Puties; :

C.‘ ‘This Agreement shall be construed to be consistent with the

MECMA, ESA, MMPA and regulations promulgated thereunder.

D. Nothing herein is intended to co.nﬂlct with curreat National
Qceanic and Atmospheric Adminiszration,.ﬁni:ed States Codst Gulr#.
or State directives. If t_he terms of this Agree,znént are inconsistent
with existing directives of the ageacies entering into this Agreement,

those portions of this Agreement that are dg:grmined to be

inconsistent shall be 1nvalid. bui the. remaining terms and conditions

‘shall remain ix full force and effect.

12
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UNITED STATES DEPARTMENT OF COMMERCE
NATIONAL MARINE FISHERIES SERVICE
OFFICB OF BNFORCEMENT |

sv:  Theniate, PoStng .

TITLE: _D,s_-_nhc — amq,_q..-mom:ﬂ--
DATE: _aagesy 27 uﬂa. ———————

- UNITED STATES DEPARTMENT OF TRANSPORTATION

COMMANDANT
UNITED STATES COAST GUARD

TITLE: ’\‘Eg D.‘.strict Comander - e

Septenber 18, 1992 . o

DATB: o . B—
STATE OF HAW
RAL RESOURCES
ARTMENT OF LAND AND NATU
DIVIS?OE;' OF CONSB!VATION AND RESOURCES ENPORCEMENT
.- BY: . .
. 7_
o | ‘rrrr_g? "Chaizp-tlea. Depaztment. cfvund %ﬂtll Regouzces
‘fE ‘ August 11, 1952 ‘
DATE: - -
13
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